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DETAILED ACTION 



Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogei, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). ~ 

2. Claims 1-3, 5-9, 11-15, 17 and 18 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-3, 5-12, 14- 
21 and 23-27 of copending Application No. 10/736,258. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because claims 1-3, 5-9, 11-15, 17 and 
18 in the instant application corresponds to claims 1-3, 5-12, 14-21 and 23-27 in copending 
Application No. 10/736,258 since all the limitations in claims 1-3,5-9, 11-15, 17 and 18 of this 
application are also present in claims 1-3, 5-12, 14-21 and 23-27 of the copending application. 
More specifically, 
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Claims 1, 7 and 13 in the instant application recites "biometric information" over an 
"established telephone call" which is encompassed in claims 1-2, 10-1 1 and 19-20 of the 
copending application which recites "identifying information" [biometric information] over a 
"voice communications link," wherein the voice communications link is a "telephony 
communications link [telephone call]." 

Claims 2, 8 and 14 in the instant application recites "extracting at least one attribute from 
the voice information... comparing... and generating the biometric information based upon said 
comparing step" which is encompassed in claims 3, 12 and 21 of the copending application 
which recites "identifying information indicates whether the call participant has been 
authenticated," which requires the extracting, comparing, and generating steps recited above. 

Claims 3, 9, and 15 in the instant application recites "removing inaudible portions of the 
voice information" and "embedding the biometric information in place of the inaudible portions 
within a voice stream carried over the call" which is encompassed in claims 5, 14 and 23 of the 
copending application which recites removing inaudible portions of a "speech signal" [voice 
information] and embedding "identifying information" [biometric information] in place of the 
inaudible portions of the speech signal within the voice stream. 

Claims 5, 1 1 and 17 in the instant application recites "the subscriber receives the 
biometric information and voice signals, both of the speaker, substantially concurrently over the 
call" which is encompassed in claims 7-9, 16-18 and 25-27 of the copending application which 
recites "presenting the identifying information [biometric information]" and "playing an audible 
representation of the voice stream [voice signals]," which is "played substantially concurrently 
with the presentation of the identifying information." 
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Claims 6, 12 and 18 in the instant application recites "decoding the received biometric 
information" and "presenting the information to the subscriber" which is encompassed in claims 
6-7, 15-16, and 24-25 of the copending application which recites decoding the "identifying 
information [biometric information]" and "presenting a representation of the identifying 
information." 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-2,4-8, 10-14 and 16-18 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Petrushin , US Patent No. 7,222,075. 

Regarding claims 1,7 and 13 , Petrushin teaches a method, system, and machine readable 
storage, for providing biometric information over an established telephone call between a 
speaker and a subscriber comprising: 

receiving voice information from the speaker over the call (col. 4, 11. 58-61, teaches 
"detecting the emotional state of a caller [speaker] in telephone call center conversations [voice 
information over the call]"); 
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determining biometric information from the voice information of the speaker (col. 3, 11. 
11-16, teaches "providing a speech signal [voice information]"; col. 3, 11. 33-38, teaches 
"calculating statistics of the speech... logic... for classifying the speech as belonging to 
[determining] at least one of a finite number of emotional states [biometric information]"). 

encoding the biometric information; and sending the biometric information to the 
subscriber over the call (col. 3, 11. 37-38, teaches the "system also comprises logic for outputting 
an indication of the at least one emotional state [biometric information]"; col. 3, 11. 51-52, 
teaches "an output device coupled to the computer for notifying a user of the emotional state 
detected in the voice signal"; see also col. 4, 11. 43-61). 

Regarding claims 2, 8 and 14 , Petrushin teaches said determining step comprising: 

extracting at least one attribute from the voice information (col. 3, 11. 13-15, teaches 
"extracting at least one acoustic feature [attribute] from the speech signal [voice information]"); 

comparing the at least one attribute with voice metrics (col. 3, 11. 48-53, teaches "a 
database of speech signal features and statistics [voice metrics] accessible to the computer for 
comparison with features of the voice signal); and 

generating the biometric information based upon said comparing step (col. 3, 11. 48-53, 
teaches, "a database of speech signal features and statistics accessible to the computer for 
comparison with features of the voice signal [comparing step] and an output device coupled to 
the computer for notifying a user of the emotional state [biometric information] detected in the 
voice signal"). 
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Regarding claims 4, 10 and 16 , Petrushin teaches wherein the biometric information 
specifies at least one of an indication of voice level, stress level, voice inflection, and an 
emotional state (col. 3, 11. 20-22, teaches "outputting an indication of the at least one emotional 
state [biometric information] in human-recognizable format"). 

Regarding claims 5, 1 1 and 17 , Petrushin teaches wherein the subscriber receives the 
biometric information and voice signals, both of the speaker, substantially concurrently over the 
call (col. 13, 11. 1-6, teaches "emotion of the caller [biometric information] would be determined 
during [substantially concurrently] the caller's conversation [voice signals] with the technician 
answering the call. The emotion could then be relayed [substantially concurrently] to emergency 
personnel, i.e., police, fire, and/or emergency personnel, so they are aware of the emotional state 
of the caller"). 

Regarding claims 6, 12 and 18 , Petrushin teaches decoding the received biometric 
information; and presenting the information to the subscriber (col. 10, 11. 45-55, teaches "In a call 
center environment... annotations and decisions can be saved and the results output 
[presented] . . .output may take the form of a signal or message on a computer, a printed message 
from a printer, a video display or output device connected to a computer, an audible signal or 
tone output from an audio output device, or even an alarm"). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 3, 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Petrushin in view of Frantz, US Patent No. 6,904,264. 

Petrushin does not explicitly teach, but Frantz teaches said encoding step comprising: 
removing inaudible portions of the voice information; and embedding the biometric information 
in place of the inaudible portions within a voice stream carried over the call (col. 1, 11. 33-44, 
teaches " Audio coding algorithms or schemes... based on acoustic measurements as a method for 
identifying those portions of the audio transmission [voice information] that are inaudible to [the 
human] ear and need not be transmitted... delete [remove] the inaudible portion. „the available 
bandwidth can be used as a data channel [i.e. for embedding information in place of the inaudible 
portions]"). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to modify the teaching elements of Petrushin with Frantz because Frantz teaches that 
this would "[permit] significant audio compression and conservation of bandwidth without 
degrading audio quality" (col. 1, 11. 38-44). 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

US Patent 5,987,415 (Breese et al.), teaches modeling a user's emotion and personality in 
a computer user interface. 

US Patent 6,104,922 (Baumann), teaches user authentication in a communication system 
utilizing biometric information. 

US Patent Pub. 2004/0006476 (Chiu), teaches behavioral adaptation engine for 
discerning behavioral characteristics of callers interacting with a VXML-compliant voice 
application. 

US Patent 6,721,706 and 6,728,679 (Strubbe et al.), teaches environment-responsive and 
self-updating user interface/entertainment device that simulates personal interaction; the system 
includes a mood/personality classifier which generates a mood/personality state signal. 

US Patent Pub 2005/001041 1 (Rigazio et al.), teaches speech data mining for call center 
management; mined speech data includes customer frustration phrases and/or contexts extracted 
from speech recognition results, such as topics, complaints, solutions, and resolutions. 

US Patent Pub. 2004/0083 101 (Brown et al.), teaches a system and method for data 
mining of contextual conversations; voice inflections and any emotional stress present in the 
voices of the users can be detected added to collected information. 

Scherer et al., "Vocal Cues in Emotion Encoding and Decoding." 
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8. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Eunice Ng whose telephone number is 571-272-2854. The 
examiner can normally be reached on Monday through Friday, 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on 571-272-7843. The fax phone number for the 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



organization where this application or proceeding is assigned is 571-273-8300. 
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7/10/07 
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